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24 September 2010
Executive Secretary
Darrell Nitschke

The Honorable Wayne Stenehjem
North Dakota Attorney General
State Capitol
600 East Boulevard Avenue
Bismarck, ND 58505-0040

RE: Siting, Electric, and Practice & Procedures Rulemakings
Case No. PU-10-128, Case No. PU-10-129, and Case No. AD-10-167

Dear Attorney General Stenehjem:

Enclosed please find proposed amendments to the North Dakota Administrative Code by
the North Dakota Public Service Commission. In accordance with N.D.C.C. § 28-32-14, the
North Dakota Public Service Commission requests your examination of these rules as to their
legality so they may be considered for formal adoption and publication in the North Dakota
Administrative Code.

Attached for purposes of review is a copy of each of the following:

• The proposed rule changes as ordered by the Commission (no change from the rules
as originally proposed);

• Full Notice of Intent to Amend Administrative Rules;
• Abbreviated Notice of Intent to Amend Administrative Rules;
• Affidavit of Publication from the North Dakota Newspaper Association;
• North Dakota Newspaper Association invoice showing the names of the newspapers

where the abbreviated Notice was published;
• A copy of one of the actual notices, as published (others are available if you want

them);
• A copy of the cover letter filing the Notice and Administrative Rules with the

Legislative Council with the filing acknowledgment;
• Notice to sponsors - N/A. The proposed rules do not implement legislation enacted

during the most recent legislative session;
• A statement for each rule case regarding the required regulatory analyses, takings

assessments, and small entity regulatory analyses;
• Staff testimony is included. No other comments were received at the hearing or in

writing; and
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• The 22 September 2010, Public Service Commission Order Submitting Rules to the
Attorney General which summarizes the comments and the Commission's
consideration of them.

Thank you for your consideration of the rules. If you have any questions please do not
hesitate to call or email.

Best regards,

Illona A. Jeffcoat-S a
General Counsel

enclosures



Public Service Commission
Weights and Measures
Rulemaking

Public Service Commission
Siting
Rulemaking

Public Service Commission
Electric
Rulemaking

Public Service Commission
Decommissioning
Rulemaking

Public Service Commission
Practice and Procedure
Rulemaking

Case No. WM-10-63

Case No. PU-10-128

Case No. PU-10-129

Case No. PU-10-159

Case No. AD-10-167

NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES
AND NOTICE OF PUBLIC HEARING

June 2, 2010

PLEASE TAKE NOTICE that the Public Service Commission will hold a public
hearing to address proposed amendments to the North Dakota Administrative Code.
The hearing will be held at 1:30 p.m., on July 14, 2010, in the Commission Hearing
Room, 12th floor, State Capitol, Bismarck, North Dakota. The proposed revisions to
the North Dakota Administrative Code are:

Weiahts and Measures: Case No. WM-10-63

The North Dakota Metrology Laboratory will officially close on June 30, 2010 and
all of the proposed rule changes are related to that closing.

Siting - Case No. PU-10-128

Siting proposed rules incorporate a minor change relating to determining corridor
size, a proposed rule concerning requests for jurisdictional determinations, and a
proposed rule concerning letters of intent.
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Electric: Case No. PU-10-129

The renewable electricity and recycled energy tracking proposed rule
standardizes the content and format of required annual reports of electric retail
providers.

Decommissioning: Case No. PU-10-159

The proposed rule implements the requirement in 2009 House Bill 1449
(N.D.C.C. § 49-02-27) that the commission's wind farm decommissioning rules address
present and future natural resource development.

Practice and Procedure: Case No. AD-10-167

The proposed amendment repeals language regarding practice before the
Commission that is inconsistent with the North Dakota Admission to Practice Rules.

All of the proposed rule changes and the statements concerning Regulatory
Analyses, Small Entity Analyses and Takings Assessments may be reviewed at the
Public Service Commission's offices on the 12th floor of the State Capitol, Bismarck,
North Dakota. To obtain a copy of the proposed rule changes or the statements contact
the Public Service Commission at 600 East Boulevard Avenue, Department 408,
Bismarck, North Dakota 58505-0480, or 701-328-2400, toll free 1-877-245-6685. This
information is also available to view on the Commission's web site at
www.psc.state.nd.us under "Formal Actions/Case Search".

Interested persons may submit written comments on the proposed rules. Written
comments should be filed with Darrell Nitschke, Executive Secretary, Public Service
Commission, 600 East Boulevard Avenue, Department 408, Bismarck, North Dakota
58505-0480. The comment period closes 10 days after the hearing. Comments
received by July 26, 2010 will be considered.

If individuals require any auxiliary aids or services, such as readers, signers, or
Braille materials, please notify, Darrell Nitschke, Executive Secretary, at least 24 hours
prior to the hearing at 701-328-2400, Relay North Dakota TTY: 1-800-366-6888, or
dnitschk@nd.gov .
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PUBLIC SERVICE COMMISSION

NOTICE OF INTENT TO AMEND ADMINISTRATIVE RULES AND NOTICE OF
PUBLIC HEARING

June 2, 2010

TAKE NOTICE that the Public Service Commission will hold a public hearing to
address proposed amendments to the N.D. Admin. Code, relating to closing the
metrology laboratory, determining corridor size, letters of intent, and requests for
jurisdictional determinations in energy conversion and transmission facility siting cases,
standardizing the content and format of annual reports tracking renewable electricity
and recycled energy, implementing the requirement that the commission's wind farm
decommissioning rules address present and future natural resource development, and
repealing inconsistent language regarding practice before the Commission.

The public hearing will be held at 1:30 p.m., July 14, 2010, in the Commission
Hearing Room, 12th floor, State Capitol, Bismarck, North Dakota. Written comments
may be submitted to the Public Service Commission until July 26, 2010.

A copy of the proposed rules may be obtained from the Public Service
Commission, 600 East Boulevard Avenue, Department 408, Bismarck, North Dakota
58505-0480, 701-328-2400, toll free 1-877-245-6685, or Relay North Dakota TTY: 1-
800-366-6888. This information is also available to view on our web site at
www.psc.state.nd.us under Formal Actions/Case Search.

If you plan to attend the public hearing and will need special facilities or
assistance relating to a disability, please contact the Public Service Commission by
telephone or by writing to the address above at least 24 hours prior to the public
hearing.
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County of • 	 /-/

\t 	,Subscribed and sworn to be ore me this 	 day of  ib 	20  Z.

it. 	 km
NORTH DAKOTA NEWSPAPER ASSOCIATION

Affidavit of Publication RECEIVED
JUL 0 6 2010

Colleen Park, being duly sworn, states as follows:
	 PUBLIC SERVICE COMMISSION

1. I am the designated agent, under the provisions and for the purposes of,
Section 31-04-06, NDCC, for the newspapers listed on the attached
exhibits.

2. The newspapers listed on the exhibits published the advertisement of:
Public Service Commission Administrative Rules; 1 time(s) as required
by law or ordinance (please see attached memo).

3. All of the listed newspapers are legal newspapers in the State of North
Dakota and, under the provisions of Section 46-05-01, NDCC, are qualified
to publish any public notice or any matter required by law or ordinance to
be printed or published in a newspaper in North Dakota.

Signed: 	

LINDA J. JUDD
Notary Public

State of North Dakota
I My Commission Expires July 9, 2014
amar(IP"IBP.GP"IOP



Order 27973-10065PP0 Invoice # 132388 July 2, 2010

Advertiser: Public Service Commission

P.O.#:

Amount Due

Amount Paid

Attn: JOHNG. HAMRE

PUBLIC SERVICE COMMISSION
600 E. BOULEVARD AVE.
STATE CAPITOL
BISMARCK, ND 58505

Voice: 701-328-4076

$2,046.18

'
rocIi COM eAFAPfri ASS-0:10110%

North Dakota Newspaper Association
1435 Interstate Loop

Bismarck, ND 58503-0567
Ph (701) 223-6397 • Fax (701) 223-8185

INVOICE

RECEIVED
JUL o6 2010

PUBLIC SERVICE COMMISSION 

Please detach and return this portion with your payment                   

When placing an administrative rule notice, please fax or email your request. Regular mall is not always reliable when a deadline

must be met. Thank you.

Public Service Commission Invoice # 27973-10065PP0-132388

Ad Size Rate Type 	 Rate 	 Total 	 Discount (%) Caption Page Run Date

COUNTY
Ashley Tribune (Ashley ND)

6.50 	 SPR1	 5.41 	 Did Not Run 	 0.00 PSC Admin Rules 06/16/10

Ashley Tribune (Ashley ND)
6.50 	 SPR1	 5.41 	 Did Not Run 	 0.00 PSC Admin Rules 06/23/10

Ashley Tribune (Ashley ND)
6.50 	 SPR1	 5.57 	 36.21 	 0.00 PSC Admin Rules 06/30/10

Beach Golden Valley News (Beach ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/17/10

Bismarck Tribune (Bismarck ND)
6.50 	 SPR1	 10.82 	 70.33 	 0.00 PSC Admin Rules 06/14/10

Bottineau Courant (Bottineau ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/15/10

Bowbells Burke County Tribune (Bowbells ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Bowman County Pioneer (Bowman ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/18/10

Cando Towner Co Record Herald (Cando ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/19/10

Carrington Foster Co lndepend (Carrington ND)
6.50 	 SPR1 	5.41	 35.17 	 0.00 PSC Admin Rules 06/14/10

Carson Press (Elgin ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Cavalier Chronicle (Cavalier ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Center Republican (Hazen ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/17/10

Cooperstown Griggs County Courier (Cooperstown ND)
6.50 	 SPR1	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/18/10

North Dakou Newspaper Association 07/02/10 OneSys rhondawilliams 8 rhondaw 	 Page 1



Public Service Commission 	 Invoice # 27973-10065PP0-132388

Ad Size Rate Type	 Rate Total	 Discount (%) Caption Page Run Date

COUNTY
Crosby The Journal (Crosby ND)

6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/16/10

Devils Lake Daily Journal (Devils Lake ND)
6.50 	 SPR1 	7.35 47.78 	 0.00 PSC Admin Rules 06/14/10

Dickinson Press (Dickinson ND)
6.50 	 SPR1 	 7.35 47.78 	 0.00 PSC Admin Rules 06/13/10

Elgin Grant County News (Elgin ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/16/10

Ellendale Dickey Co Leader (Ellendale ND)

6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/17/10

Fargo, The Forum (Fargo ND)
6.50 	 SPR1 	10.82 70.33 	 0.00 PSC Admin Rules 06/14/10

Finley Steele County Press (Finley ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/18/10

Garrison McLean Co Independ (Garrison ND)
6.50 	 sPRi 	 5.41 35.17 	 0.00 PSC Admin Rules 06/17/10

Grafton • Walsh County Record (Grafton ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/16/10

Grand Forks Herald (Grand Forks ND)
6.50 	 SPR1 	 10.82 70.33 	 0.00 PSC Admin Rules 06/15/10

Harvey The Herald-Press (Harvey ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/19/10

Hazen Star (Hazen ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/17/10

Hettinger Adams Co Record (Hettinger ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/18/10

Jamestown Sun (Jamestown ND)
6.50 	 SPR1 	 7.35 47.78 	 0.00 PSC Admin Rules 06/14/10

Killdeer Dunn County Herald (Killdeer ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/18/10

Lakota American (Lakota ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/16/10

LaMoure Chronicle (LaMoure ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/16/10

Langdon Cavalier Co Republican (Langdon ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/14/10

Linton Emmons County Record (Linton ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/17/10

Lisbon Ransom County Gazette (Lisbon ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/14/10

Mandan News (Bismarck ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/18/10

Mayville • Traill County Tribune (Mayville ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/19/10

McClusky Gazette (McClusky ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/17/10

Medora Billings Co Pioneer (Beach ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/17/10

Milnor Sargent County Teller (Milnor ND)
6.50 	 SPR1 	 5.41 35.17 	 0.00 PSC Admin Rules 06/18/10

North Dakota Newspaper Association 07/02/10 OneSys rhondaw0liams # rhondaw 	 Page 2



Public Service Commission	 Invoice # 27973-10065PP0-132388

Ad Size Rate Type	 Rate	 Total	 Discount (%) Caption Page Run Date

COUNTY
Minnewaukan Benson Co Farmers Press (Minnewaukan ND)

6.50 	 SPR1 	5.41	 35.17 	 0.00 PSC Admin Rules 06/16/10

Minot Daily News (Minot ND)
6.50 	 SPR1 	 10.82 	 70.33 	 0.00 PSC Admin Rules 06/13/10

Mohall Renville County Farmer (Mohall ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Napoleon Homestead (Napoleon ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

New England The Herald (New England ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/18/10

New Rockford Transcript (New Rockford ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/14/10

Rolla Turtle Mountain Star (Rolla ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/14/10

Rugby Pierce County Tribune (Rugby ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/19/10

Stanley Mountrall Co Promoter (Stanley ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Steele Ozone & Kidder Co. Press (Steele ND)
6.50 	 SPRi 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Towner Mouse River Journal (Towner ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Valley City Times-Record (Valley City ND)
6.50 	 SPR1 	 7.35 	 47.78 	 0.00 PSC Admin Rules 06/14/10

Wahpeton Daily News (Wahpeton ND)
6.50 	 SPR1 	 7.35 	 47.78 	 0.00 PSC Admin Rules 06/13/10

Watford City McKenzie Co Farmer (Watford City ND)
6.50 	 SPR1 	 5.41 	 35.17 	 0.00 PSC Admin Rules 06/16/10

Williston Herald (Williston ND)
6.50 	 SPR1 	 7.35 	 47.78 	 0.00 PSC Admin Rules 06/13/10

Gross Advertising 2,046.18 Total Misc 0.00 Amount Paid 0.00

Agency Discount Tax 0.00 Adjustments 0.00

Other Discount 0.00 Total Billed 2,046.18 Payment Date

Service Charge 0.00 Unbilled 0.00 Balance Due 2,046.18

Your payment is due upon receipt. Thank you in advance for your prompt payment!

North Dakota Newspaper Association 07/02/10 OneSys rhondavalliams M rhondaw 	 Page 3



300. For Rent

RENTAL
ASSISTANCE
PRAIRIE VIEW
APARTMENTS

The Man Haung At/horly
B accepting applications for
housing assistance. Eligible
lawns al not pay morello
30% of their adjusted gross
income for rent. Heat,
*area, stet and garbage
pad by he Housing Authority.
Laundry 'edifies on the
premises. For more
inkmabon ard an appkation,
contact Sr dice It 18018h
Avenue West or cal 701-572-
2006, 1TY 1-860366-6888.
This instedion is en equal
tffutulkPotkat

VotT
RENTAL

ASSISTANCE
The Wstlioton Housing
Authaity is accepting
applications for hous-
ing assistance for 2, 3
and 4 bedroom apart-
ments. Eligible ten-
ants will not pay
more than 30% of
their adjusted gross
income for rent.
Heat, water, and
garbage Paid by the
Housing Authority;
electricity paid by
tenant For more in-
formation and an ap-
plication, contact our
office at 1801 8th Av-
enue West or cat
701-572-2006, TTY
1-1300-366-6888. This
institution Is an equal
opportunity

BLUE HEELER
PUPS, purebred, 1st
slats, parents on site,
3 rewrote and 1 male.
Coe (701)875-4466.

3E11. Soper
Sil0PPer

FREE AD
SHOPPERS
KORNER

Put your ad here free.
One item for
under 8100.

ra,:up9.1.neranianAWAY: CF,.7-
1FreeREEadIPETThatMEA's rig
We wit run your pet huahua PUPPY. about
d raaa,,,ay ad 3 days three moms old and

find pup-
165yda 859has .45n.all shots. (701)

VISIT OUR VIRTUAL
shelter

for pets wobble for
adoption at

www.mOndalthurnane
monosOttriu, org

Humane
SOciety

Advertise
in the

Classifieds

1.000
,010110 - PUBLIC NOTICES

YOUR RIGHT TO KNOW and be Informed ofAim the furrogons of your government ane
embodies In legal notices. In that serif

government charges an citizen to be informal. this newspaper
urgers every alarm to Wed and study Mese notices. We strongly
advise thoskr citizens rewiring further information to exercise thelr
right so access to puttee records and public meetings.

999. Pubis Notices 999: Pubic Notices      

999 Pubic Notices

NOTICE OF PRIVATE BALE

Tor Me den Biodelok

The contents of your Mead spew at Pow-

away Morass 627 Arm: E. Walston Noll

Dakota, are enact to s Singe baby to

and '4 6.1 wldbY PPM We Palmas

rine 18, 2010. et 1000 ant an continuing

all aft Rana ere add a deposed al as te-

wired by law. Proceeds dl said We Me be

used to pay back owed le Samna Sown

Dated Ns and day of Ac.. 2010.

Dean W. Asfedt

STOWAWAY STORkGE

• (Ith Ant E

P.O. Box 1949

Willielon, ND 580024949

TeWboner (701) 572-7231

(June 8.13, 2010)

NOTICE OF PRIVATE SALE

Tor Janes Fader 111

The contents of your awee space al Stow-

away 1310010e, tal Am. E.. WIMP, North

DaltoW an anted to • Mange WNW len

and oil be sold by pane sale beginning

Jon. 18. 2010. at 1000 Em. ad conasing

sl Nana as mkt or dames' m

wired by law. Proceeds Si sat Pe shea be

used to pay back and to Stowaway Stomas

Dated this and day of kW, 2010.

Dean W. Arden

STOWAWAY STORAGE

827 801 Ave. E.

P.O. Box 1949

Willam, ND 6002-1949 •

Telephoner (7011572-7231

(Jute 8,1&2010)

NOTICE OF PRIVATE SALE

TM Joe Korai

The =dente 01 your Mated mace el Stow-

Ewa/ Stage. 827 Ave. E, WPM% North

P lata as WOW to a Page rally Ben

end tril be sold by primb eels beginning

June 18, 2010. al 1000 am and continuing

uam afi llama as sold or 41100=0 et es re-

wind by law. PKICee0S Of said sate MP te

wed to pay befit owed to Stomas Storage.

Doled Ws WO day ot June, 2010

Derr W. Ansa

STOWAWAY STORAGE

827 881 Ave. E.

P.O. Box 1949

•Willinon, ND 68802-1949

Telephoner (701)572-7281

puns VIE 2010)

NOME Of PRIVATE MILE

Tor May Rom Kaftan

The mama of your Weed opera at Sbw-

away 	827 Am. E. Werion, Nab

Dakota are eublect lo • abrade Imlay lien

and wIl be sold by pane We Marmara

Jens 10. 2010, at 1000 al01 and mantas

Lind al Items are sold a drepmed of as re-

by law. Promais of Nal We shall beaid
mad to pay back and to Stowaway Storage.

DPW Ws 2nd dye Saw, 2010.

. Den W. Ask&

STOWAWAY STORAGE

027 MI Am. E.

PA. ee, iota
wawa* NO e00e2-i1149

Tambora: (701) 57E7231

(June 0.13. 9310)

140110E OF PRIVATE BALE

To: Ready Fame

The wawa of your Sand spat al Slow-

Samba 627 Ave E. Wlesion, North

• ••bM011.090.-6 91,
an sail' be •fold by pleale-ada

June 18. 2010. at 1000 ow and mamas

uitY Isms ars add or disposal of m re.

by law. Proceeds of mid We PM be

and b ow back owed b Sloppy Sionme.

Doled Mb Mal dm of June. 2010

Dan W, Aden

STCPAWAV STORAGE

82711111 Ave. E

P.O eat 1649

NO 581102-1949

Telmritoner (7511572-7231

(.lurata, 13,2010)

Bonder cowry carninomen'er we-
mom County, North Plata. MI faxave .
sealed blds at 40 	 a the Conk Audke

MP. an JP/). 2010 for the pun

Owe of one (1) New Seim Belly Dam 501

Wheel Type,'21 Cobb Yen Ceps*.

Further pa 	 pr an be .blind al the

Wien County HIgimay Depirlteent, PO

Box 1301 Willelon ND PPE or by ants

(701)5774621.

The erwelope Mould be monad Tip Trailer,

The.eilboardpu"neer%"" TWe.lberible amp or re.

Mat any or all bide.

By order ire Mei Marna County COPOIrairati.

Den N.B. CcounIssioner

Beek kt Innte, Anew

(JunelE 20.2010) 
NOTICE TO amorta09

Pribele No.1SP-10 -

N THE DISTRICT COUFIT OF WILLINAS

COUNTY. STATE OF NORTH DAKOTA

In the Matter of Pe Estate of

Merles E 1Voo5s. Osman.

NOTICE IS HEREBY 'GIVEN that the under-

signed has been appoints' person rep.

...Om of ohs Wow main. NI persons

halrg darns mann said Wawa! ma w

aid lo cased Mee came era Wee

months after Me das of Ma fen ablionion

;ified 	 SUNDAY, NNE 13, 2010 Vol WSTON SEBALD B7

330. Professional I
Services

PATH, NO INC. is
seeking ramifies to be-
come licensed and
provide treatment fos-
ter care services to
youth in the Walston
area. PATH provides
*lender reimburse-
ment, professional so-
cial worker support
and specialized train-

V. Please contact

37771 37MPets 	 370. Pets

Lampert Carrie 13255 1010 St NW Ray

Umbent Levi Marlin 1216 W Broadvay *1 •

Livighbre Clad 432 Sh AvnW •

lm Jess POBet •

Lerion Mean 1903 Pun Drive •

Undue, Duane F BOO Highland Or E I122 • .

Wehrle Jain 5 Ster M •

Lindrigkihn W 14071 41st NW •

tmdsO Mabel S Star Rt •

Lawn Vernon 1153rd Ave Ea 1 •

,Laegerks Dow 23241111 Ave W 9307

Lanes Tommy 151740 Ansa •

Lund Seth 1026 21st Ave W •

Mast Parka 13990 IV Renc110161310 511

MerlinexbrealerJeri 1918 1St Ave West•lt •

Martinace Theresa 62215h Me West • •

Mahn Jay R 2420 2nd Ave W*218 •

McCall Ewa Tame 0 1231 601 Ane W •

McCoy Rankin E 342013th Ave E •

McFall NIP 13157h Ave E •

McCain Jump M 162440 Ave E••

Mclean Brandon 1402 201h Ave W 0 24 •

Mendenlall Easnor J PO Box 216 Ray

Mentimen Bennie L CIO Leah B Montgornery

Grin PO Box 2404 •

War Robert If 910 East Broadvary •

Mawr Theresa OP 3n We E •

Moen Carol 5427 13401 Ave NW •

Monson Save 1821 21st Ave W •

Moran Gay PO eon 272 Imam

Moran Mary P0 Bca 272 Trenton

Maas Alum 813 Riedameliat Dr • 317 •

Matemon C A C/0 Mithee1 Moneta 702

22nd St East •

Hawks Denny 31141/1 Aid W. •

*Men Mem 1712140 Ave W*221 •

Name Halide 8421 133rd Ave NW •

Moorman Relent

Liam Soca Barka of ND

Baru Blanche 8113 Second Ave East' Nei"' Rac•cd L 8421 133cd Ace NW'
Basin conaebac PO Box 42 4 - 	 sown Todd PO Box 2321 •

(.70 .0572.7650 	or Board anon 13 1512 Ross Lem • 	 Nekton Vernon L PO Mot 568 Sow

1 -800-766-9387. 	 Binde Haley RR Box 2S Rey 	 Nap Russel 071114008W'

' Bonennon Band PO Bat 282 • 	 Nadhagen Thomas 11142nd St E • '

•• Briseten Mark MI 13IhAve 11/.• 	 1.1".....t,AP., ceder 80 as 1434•

	c ".•••"0 '•' 'SAM Mwon I. 320 Ras L.41., ...........' -......t.itrargAtegS6t6 l°91' A" NW 
7105.

arenas& SSW PO-at ma • 	 ' 	 tatamd Frakm A 04-5.6 101P Arid NW Tloger
..... m... Psi ess swig, 	 Olden Jowl 2600 Universrly AV •
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Illona A. Jeffcoat-Sacco
General Counsel

Public Service Commission
State of North Dakota

JUN 0 3 2010  

COMMISSIONERS  

Kevin Cramer
Tony Clark
Brian P. Kalk

Executive Secretary
Darrell Nitschke

Mr. John Walstad
Code Revisor
North Dakota Legislative Council
State Capitol
600 East Boulevard, 2nd Floor
Bismarck, ND 58505-0360

3 June 2010

600 E. Boulevard Ave. Dept 408
Bismarck, North Dakota 58505-0480

Web: www.nd.gov/psc
E-mail: ndpsc@nd.gov

Phone 701-328-2400
Toll Free 1-877-245-6685

Fax 701-328-2410
MD 800-366-6888 or 711

Re:	 Notice of Intent to Amend Administrative Rules
Case Nos. WM-10-63, PU-10-128, PU-10-129, PU-10-159, and PU-10-167

Dear Mr. Walstad:

Enclosed please find copies of

• Commission Motion Proposing Amendments, Scheduling Hearing, Issuing Notice of
Intent to Amend Rules and Notice of Hearing, and Issuing an abbreviated Notice

• Notice of Intent to Amend Administrative Rules and Notice of Hearing
• Abbreviated Notice of Intent to Amend Administrative Rules and Notice of Hearing
• Proposed rule changes on the following:

o Article 69-10, Testing and Safety Division
o Article 69-06, Energy Conversion and Transmission Facility Siting
o Chapter 69-09-06, Renewable Electricity and Recycled Energy Tracking System
o Section 69-09-09-06, Decommissioning plan
o Section 69-02-01-06, Practice before the commission

If you have any questions please do not hesitate to call.

Best Regards,

enclosures

Received in the office of the
Legislative Council this 3 day of June, 2010
By: 	rid, 
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Case No. PU-10-128
Public Utilities - Siting
Rulemaking

STATEMENT ON REGULATORY ANALYSIS, SMALL ENTITY ANALYSIS
AND TAKINGS ASSESSMENT

The Commission is proposing amendments to North Dakota Administrative Code
section 69 06-03-01 to clarify that requests to shorten the waiting period for filing
a siting application must be in writing, and to remove language allowing Letters of
Intent to be filed solely for the purpose of requesting a jurisdictional
determination. Parties would instead file requests for jurisdictional
determinations separate from letters of intent with better-specified filing and
content requirements proposed in new Chapter 69-06-02.1.

The Commission is also proposing an amendment to North Dakota
Administrative Code section 69-06-04-02 changing "approved" to "otherwise
determined" to clarify that the Commission can designate a transmission facility
corridor less than one mile wide or greater than six miles wide, even if the
applicant does not request it.

Regulatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the
rule is expected to have an impact on the regulated community in excess of fifty
thousand dollars. The law provides, in part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be
affected by the proposed rule, including classes that will bear
the costs of the proposed rule and classes that will benefit
from the proposed rule;

b. A description of the probable impact, including economic
impact, of the proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect
on state revenues; and
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d. A description of any alternative methods for achieving the
purpose of the proposed rule that were seriously considered
by the agency and the reasons why the methods were
rejected in favor of the proposed rule.

The proposed rules would better codify filing requirements for seeking
jurisdictional determinations, which should save applicants and the agency time
and expense in processing applications. Therefore, the proposed rules are not
expected to have an impact on the regulated community in excess of fifty
thousand dollars and a regulatory analysis is not required. The other changes
are minor and should have no monetary impact on the regulated community.

Small Entity Regulatory Analysis 

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers
options to minimize adverse impact on small entities. The law provides, in part:

2. . . . The agency shall consider each of the following methods of
reducing impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting
requirements for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to
replace design or operational standards required in the
proposed rule; and

e. Exemption of small entities from all or any part of the
requirements contained in the proposed rule.

The proposed rule changes are not expected to have an adverse effect on small
entities.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of
private real property. The law provides, in part:

2



1. . . . The agency's assessment must:

a. Assess the likelihood that the proposed rule may result in a
taking or regulatory taking.

b. Clearly and specifically identify the purpose of the proposed
rule.

c. Explain why the proposed rule is necessary to substantially
advance that purpose and why no alternative action is
available that would achieve the agency's goals while
reducing the impact on private property owners.

d. Estimate the potential cost to the government if a court
determines that the proposed rule constitutes a taking or
regulatory taking.

e. Identify the source of payment within the agency's budget for
any compensation that may be ordered.

f. Certify that the benefits of the proposed rule exceed the
estimated compensation costs.

Given that the proposed rules do not limit the use of private real property, a
written assessment of the constitutional takings is not required.
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Case No. PU-10-129
Electric
Rulemaking

STATEMENT ON REGULATORY ANALYSIS, SMALL ENTITY ANALYSIS
AND TAKINGS ASSESSMENT

As required by N.D.C.C. § 49-02-34, electric retail providers report annually on
their previous calendar year's energy sales. The reports include information
regarding qualifying electricity delivered and renewable energy and recycled
energy certificates purchased and retired as a percentage of annual retail sales
and a brief narrative report that describes steps taken to meet the state
renewable and recycled energy objective ("objective") over time, as established
in NDCC § 49-02-28. and the reports also identify any challenges or barriers
encountered in meeting the objective. The last annual report must be made on
June 30, 2016.

After the reports were submitted to the Public Service Commission
("Commission") for 2009, a request was made by a generation and transmission
cooperative, on behalf of its North Dakota distribution cooperatives, to the
Commission for clarification on the expected content and format of the required
annual reports because the reports submitted by the electric retail providers
varied in content and format.

At a work session held on March 4, 2010 and as considered in the administrative
portion of its regular meeting on March 10, 2010, the Commission directed the
the staff to draft proposed rules to standardize the reporting content and format.

Regulatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the
rule is expected to have an impact on the regulated community in excess of fifty
thousand dollars. The law provides, in part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be
affected by the proposed rule, including classes that will bear
the costs of the proposed rule and classes that will benefit
from the proposed rule;

b. A description of the probable impact, including economic
impact, of the proposed rule;
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c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect
on state revenues; and

d. A description of any alternative methods for achieving the
purpose of the proposed rule that were seriously considered
by the agency and the reasons why the methods were
rejected in favor of the proposed rule.

A regulatory analysis is not required since the proposed rules are not expected to
have an impact on the regulated community in excess of fifty thousand dollars.
In fact, by standardizing the reporting content and format, it is anticipated that it
will reduce costs for electric retail providers in complying with this reporting
requirement.

Small Entity Regulatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the
adopting agency prepare a regulatory analysis in which the agency considers
options to minimize adverse impact on small entities. The law provides, in part:

2. . . . The agency shall consider each of the following methods of
reducing impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting
requirements for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to
replace design or operational standards required in the
proposed rule; and

e. Exemption of small entities from all or any part of the
requirements contained in the proposed rule.

It is anticipated that by standardizing the reporting content and format, complying
with this reporting requirement will reduce costs for electric retail providers
including small entities. In addition, distribution cooperatives may aggregate their
reporting through generation and transmission cooperatives and municipal
utilities may aggregate their reporting through a municipal power agency.

2



Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of
private real property. The law provides, in part:

1. . . . The agency's assessment must:

a. Assess the likelihood that the proposed rule may result in a
taking or regulatory taking.

b. Clearly and specifically identify the purpose of the proposed
rule.

c. Explain why the proposed rule is necessary to substantially
advance that purpose and why no alternative action is
available that would achieve the agency's goals while
reducing the impact on private property owners.

d. Estimate the potential cost to the government if a court
determines that the proposed rule constitutes a taking or
regulatory taking.

e. Identify the source of payment within the agency's budget for
any compensation that may be ordered.

f. Certify that the benefits of the proposed rule exceed the
estimated compensation costs.

Given that the proposed rules do not limit the use of private real property, a
written assessment of the constitutional takings is not required.
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Case No. AD-10-167
Practice and Procedure
Rulemaking

STATEMENT ON REGULATORY ANALYSIS, SMALL ENTITY ANALYSIS
AND TAKINGS ASSESSMENT

The purpose of the proposed amendment is to repeal language regarding practice
before the Commission that is inconsistent with the North Dakota Admission to Practice
Rules.

Regulatory Analysis

N.D.C.C. § 28-32-08 requires an agency to prepare a regulatory analysis if the rule is
expected to have an impact on the regulated community in excess of fifty thousand
dollars. The law provides, in part:

2. The regulatory analysis must contain:

a. A description of the classes of persons who probably will be affected
by the proposed rule, including classes that will bear the costs of the
proposed rule and classes that will benefit from the proposed rule;

b. A description of the probable impact, including economic impact, of
the proposed rule;

c. The probable costs to the agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state
revenues; and

d. A description of any alternative methods for achieving the purpose
of the proposed rule that were seriously considered by the agency
and the reasons why the methods were rejected in favor of the
proposed rule.

The proposed rules amendment is not expected to impact the regulated community in
excess of fifty thousand dollars. In addition, the requirements in the North Dakota
Admission to Practice Rules currently apply so the proposed rule has no monetary
impact.
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Small Entity Regulatory Analysis

N.D.C.C. § 28-32-08.1 requires that before adoption of any proposed rule, the adopting
agency prepare a regulatory analysis in which the agency considers options to minimize
adverse impact on small entities. The law provides, in part:

2. . . . The agency shall consider each of the following methods of
reducing impact of the proposed rule on small entities:

a. Establishment of less stringent compliance or reporting
requirements for small entities;

b. Establishment of less stringent schedules or deadlines for
compliance or reporting requirements for small entities;

c. Consolidation or simplification of compliance or reporting
requirements for small entities;

d. Establishment of performance standards for small entities to
replace design or operational standards required in the proposed
rule; and

e. Exemption of small entities from all or any part of the requirements
contained in the proposed rule.

No additional compliance standards or reporting requirements are proposed by this
rules amendment and consequently, it will have no economic impact on small entities.

Takings Assessment

N.D.C.C. § 28-32-09 requires an entity to prepare a written assessment of the
constitutional takings implications of a proposed rule that may limit the use of private
real property. The law provides, in part:

1. . . . The agency's assessment must:

a. Assess the likelihood that the proposed rule may result in a taking
or regulatory taking.

b. Clearly and specifically identify the purpose of the proposed rule.

c. Explain why the proposed rule is necessary to substantially
advance that purpose and why no alternative action is available
that would achieve the agency's goals while reducing the impact on
private property owners.

2



d. Estimate the potential cost to the government if a court determines
that the proposed rule constitutes a taking or regulatory taking.

e. Identify the source of payment within the agency's budget for any
compensation that may be ordered.

f. Certify that the benefits of the proposed rule exceed the estimated
compensation costs.

No regulatory taking of private real property is associated with this proposed rules
amendment.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission 	 Case No. PU-10-128
Siting
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY

July 14, 2010

I am Jerry Lein, Public Utilities Analyst with the Public Service

Commission.

Siting proposed rules incorporate a minor change relating to determining

corridor size, a proposed rule concerning requests for jurisdictional

determinations, and a proposed rule concerning letters of intent to file an

application.

The minor change related to determining corridor size is proposed for

section 69-06-04-02(1)(b), which currently specifies a minimum corridor size

"unless approved by the Commission." The proposed change would substitute

the language "otherwise determined" for the word "approved" to clarify that the

Commission can designate a smaller corridor without first receiving a request

from the applicant.

The rest of the proposed changes to the siting rules are intended to

separate requests for jurisdictional determination from the letter of intent

process. Language allowing a letter of intent to include a request for

jurisdictional determination would be removed from section 69-06-03-01 and

15 	 PU-10-128 	 Filed: 7/14/2010 Pages 2
Staff Testimony at public hearing

Public Service Commission Staff

Jerry Lein



instead there would be a new chapter 69-09-02.1 to specify the information

required when asking for a jurisdictional determination.

A Statement on Regulatory Analysis, Takings Assessment, and Small

Entity Regulatory Analysis was prepared and filed on June 2, 2010, for this Siting

rulemaking proceeding.

The Commission has not received any written comments concerning this

proceeding.

This concludes my testimony. I would be happy to answer any questions

at this time.

Case No. PU-10-128
Staff Testimony - July 14, 2010
Page 12
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Case No. PU-10-129
Electric
Rulemaking

PUBLIC SERVICE COMMISSION STAFF TESTIMONY

July 14, 2010

I am Jerry Lein, Public Utilities Analyst with the Public Service

Commission.

The renewable electricity and recycled energy tracking proposed rule

standardizes the content and format of required annual reports of electric retail

providers.

N.D.C.C. section 49-02-34 requires electric retail service providers to

report annually through June 30, 2016 on previous year's energy sales. The

statute specifies that the report must include information regarding qualifying

electricity delivered and renewable energy and recycled energy certificates

purchased and retired as a percentage of annual retail sales and a brief narrative

report that describes steps taken to meet the objective over time and identifies

any challenges or barriers encountered in meeting the objective. Proposed rule

changes to chapter 69-09-08 of the N.D. Admin. Code would simply state that

the report must be filed in the form and detail the commission may require.

A Statement on Regulatory Analysis, Takings Assessment, and Small

Entity Regulatory Analysis was prepared and filed on June 2, 2010, for this

Electric rulemaking proceeding.
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The Commission has not received any written comments concerning this

proceeding.

This concludes my testimony. I would be happy to answer any questions

at this time.
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Practice and Procedure
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PUBLIC SERVICE COMMISSION STAFF TESTIMONY

July 1, 2010

I am Illona A. Jeffcoat-Sacco, General Counsel with the Public Service

Commission.

The proposed amendment repeals language regarding practice before the

Commission that is inconsistent with the North Dakota Admission to Practice

Rules.

I will not be available to attend the hearing on the proposed change.

Please accept this written testimony as staff testimony on this rule.

The area of attorney practice outside one's home jurisdiction is, in today's

global environment, an area of complexity and change. The North Dakota

Admission to Practice Rules govern the practice of law in North Dakota, and the

Commission's procedural rules should not include any language that might

conflict with those Admission to Practice rules or confuse persons who are

investigating how to legally practice in North Dakota. For this reason, staff

recommends the conflicting language be deleted from the Commission

procedural rules.
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A Statement on Regulatory Analysis, Takings Assessment, and Small

Entity Regulatory Analysis was prepared and filed on June 2, 2010, for this

Practice and Procedure rulemaking proceeding.

As of the date of filing this testimony, the Commission has not received any

written comments concerning this proceeding.

This concludes my testimony. Thank you.
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STATE OF NORTH DAKOTA

PUBLIC SERVICE COMMISSION

Public Service Commission
Siting
Rulemaking

Public Service Commission
Electric
Rulemaking

Public Service Commission
Practice and Procedure
Rulemaking

Case No. PU-10-128

Case No. PU-10-129

Case No. AD-10-167

ORDER SUBMITTING RULES TO ATTORNEY GENERAL

September 22, 2010

Appearances

Commissioners Tony Clark, Kevin Cramer, and Brian P. Kalk

Preliminary Statement

On June 2, 2010 the North Dakota Public Service Commission (Commission)
issued a formal Notice of Proposed Rulemaking and an Abbreviated Notice proposing to
revise several sections to the North Dakota Administrative Code. The proposed rules
are summarized as follows:

Siting - Case No. PU-10-128

Siting proposed rules incorporate a minor change relating to determining corridor
size, a proposed rule concerning requests for jurisdictional determinations, and a
proposed rule concerning letters of intent. The proposed amendment is not expected to
have an impact on the regulated community in excess of $50,000.

Electric: Case No. PU-10-129

The renewable electricity and recycled energy tracking proposed rule
standardizes the content and format of required annual reports of electric retail
providers. The proposed amendment is not expected to have an impact on the
regulated community in excess of $50,000.
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Practice and Procedure: Case No. AD-10-167

The proposed amendment repeals language regarding practice before the
Commission that is inconsistent with the North Dakota Admission to Practice Rules.
The proposed amendment is not expected to have an impact on the regulated
community in excess of $50,000.

Public Hearing and Comments

The Abbreviated Notice was published once in 51 official county newspapers the
week of June 13 through June 19, 2010. The Ashley Tribune published the Notice on
June 30, 2010. The notices were also forwarded to the Legislative Council for
publication at least 30 days in advance of the hearing.

A public hearing was noticed for and held at 1:30 p.m., July 14, 2010. The
hearing was held in the Commission Hearing Room, 12th floor, State Capitol, Bismarck,
North Dakota.

The Commission allowed, after the conclusion of the rulemaking hearing, a
comment period until July 26, 2010, during which data, views, or oral arguments
concerning the proposed rulemaking could be received by the Commission and made a
part of the rulemaking record to be considered by the Commission.

The only written comments filed were received at the hearing and were those of
Commission staff.

Discussion

Siting - Case No. PU-10-128

Staff prepared and filed a statement regarding the regulatory analysis, takings
assessment, and small entity regulatory analysis.

Staff testified that the proposed changes incorporate a minor change relating to
determining corridor size, a proposed rule concerning requests for jurisdictional
determinations, and a proposed rule concerning letters of intent. One proposed change
would clarify that the Commission can designate a smaller corridor without first
receiving a request from the applicant. The rest of the proposed changes to the siting
rules are intended to separate requests for jurisdictional determination from the letter of
intent process.

No other comments were received and no changes are being made to the rules
as originally proposed.

Case Nos. PU-10-128, PU-10-129, AD-10-167
September 22, 2010
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Electric: Case No. PU-10-129

Staff prepared and filed a statement regarding the regulatory analysis, takings
assessment, and small entity regulatory analysis.

Staff testified that the proposed changes standardize the content and format of
required annual reports of electric retail providers.

No other comments were received and no changes are being made to the rules
as originally proposed.

Practice and Procedure: Case No. AD-10-167

Staff prepared and filed a statement regarding the regulatory analysis, takings
assessment, and small entity regulatory analysis.

Staff testified that the proposed amendment repeals language regarding practice
before the Commission that is inconsistent with the North Dakota Admission to Practice
Rules.

No other comments were received and no changes are being made to the rules
as originally proposed.

Order

The Commission orders the proposed changes to the North Dakota
Administrative Code, as attached to and made a part of this order, be submitted to the
Attorney General for an opinion that the rules are approved as to legality.

PUBLIC SERVICE COMMISSION

issioner 	 Chairman 	 Commissioner
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